FILED

NOT FOR PUBLICATION MAR 21 2008

MOLLY DWYER, ACTING CLERK

UNITED STATES COURT OF APPEALS U.S. COURT OF APPEALS

FOR THE NINTH CIRCUIT

JOSE GUADALUPE OZUNA CASTRO;
MARTHA OZUNA RODRIGUEZ,

Petitioners,

V.

MICHAEL B. MUKASEY, Attorney
General,

Respondent.

No. 05-70373

Agency Nos. A76-366-372
A76-366-373

MEMORANDUM *

On Petition for Review of an Order of the
Board of Immigration Appeals

Submitted March 18, 2008

Before: CANBY, T.G. NELSON, and BEA, Circuit Judges.

Jose Guadalupe Ozuna Castro and Martha Ozuna Rodriguez, husband and

wife, and natives and citizens of Mexico, petition for review of the Board of

*

except as provided by 9" Cir. R. 36-3.

kk
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This disposition is not appropriate for publication and is not precedent

The panel unanimously finds this case suitable for decision without
oral argument. See Fed. R. App. P. 34(a)(2).
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Immigration Appeals’ (“BIA”) order denying their second motion to reopen
removal proceedings due to ineffective assistance of counsel. Reviewing for abuse
of discretion, see Lara-Torres v. Ashcroft, 383 F.3d 968, 972 (9th Cir. 2004),
amended by 404 F.3d 1105 (9th Cir. 2005), we deny in part and dismiss in part the
petition for review.

The BIA did not abuse its discretion when it determined that petitioners’
motion to reopen was numerically barred. See 8 C.F.R. § 1003.2(c)(2) (an alien
who is ordered removed is limited to a single motion to reopen).

We lack jurisdiction to review the denial of petitioners’ first motion to
reopen because this petition is not timely as to that decision. See Stone v. INS, 514
U.S. 386, 405 (1995) (holding that Congress “envisioned two separate petitions
filed to review two separate final orders™).

PETITION FOR REVIEW DENIED in part, DISMISSED in part.
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